AGENDA-REGULAR MEETING
STERLING PLANNING
COMMISSION
114 N. BROADWAY
STERLING, KANSAS
December 17, 2020 5:15
P.M.

A)
B)
C)
D)
E)

CALL TO ORDER
APPROVAL OF THE AGENDA
CITIZEN COMMENTS
APPOINTMENTS, PROCLAMATIONS, RECOGNITIONS, & NOMINATIONS
CONSENT AGENDA:
Items on the Consent Agenda are considered by staff to be routine business items. Approval
of the items may be made by a single motion, seconded, and a majority vote with no separate
discussion of any item listed. Should a member of the Governing Body desire to discuss any
item, the item will be removed from the Consent Agenda and considered separately.
1. Approval of Minutes
a. October 29th, 2020 Planning Commission Meeting

F)
G)

H)
I)
J)
K)

OLD BUSINESS
NEW BUSINESS
1. Variance for Garage 313 E Jefferson Case BZA-V-3-12172020
2. Site Plan for Multifamily Living Complex on West Main Street
3. Appointments for Expiring Planning Commission Seats
CITY MANAGERS’ REPORT
PLANNING COMMISSION COMMENTS
EXECUTIVE SESSION
ADJOURNMENT

NOTICE: SUBJECT TO REVISIONS
It is possible that sometime between 4:30 and 5:15 pm immediately prior to this meeting, during breaks, and directly after the
meeting, a majority of the Board may be present in the commission chambers or lobby of City Hall. No one is excluded from these
areas during those times.

STERLING PLANNING COMMISSION
MEETING MINUTES
10-29-2020
The Planning Commission of the City of Sterling met at City of Sterling, KS City Hall at 5:15pm
on April 2nd. 2020. Those present were Planning Commissioners: Jeff Laudermilk, David
Wilson, Scott Walton, Priscilla Carder, Joe Jacob, Clayton Mantz, James Silman (arrived during
presentation of New Business Item G.1 \), and Bill Calderwood (Zoom). City Staff members:
Craig Crossette, City Manager and Andy Prebble, Public Works Director.
Jeff Laudermilk called the meeting to order at 5:19pm.
APPROVAL OF THE AGENDA
At 5:20pm Carder moved to approve the Agenda as presented. Second Wilson. Motion Passed 70.
CONSENT AGENDA
At 5:21pm Wilson moved to approve the consent agenda as presented including the minutes
from the August 10th, 2020 Planning Commission meeting. Second Mantz.
Motion Passed 7-0
OLD BUSINESSS
N/A
NEW BUSINESS
G.1 Variance for Accessory Structure (Shop/Garage) on East Washington
The Zoning Administrator (City Manager) Craig Crossette presented findings of fact for the
Variance application.
At 5:23pm Wilson moved to open the public hearing. Second Carder.
Motion Passed 8-0
Bob Boltz, Property Owner of 315 E. Washington Sterling, KS, explained his position on his
Variance application.
Chairman Laudermilk presented a letter of support for the garage that was submitted by Kirk
Mustard of 320 N. 5th St. Sterling, KS.
Chairman Laudermilk inquired as to if City Staff received any correspondence of support or
objections to the project. Crossette shared that the School Superintendent had made comment of
the school’s support for the garage.

At 6:09pm Wilson moved to close the public hearing. Second Silman.
Motion Passed 8-0
At 6:12 pm Wilson moved to approve the Variance. Second Mantz.
Motion Passed 7-1
CITY MANAGERS REPORT
Crossette provided update on various grant applications and projects throughout the community.
ADJOURNMENT
At 6:19 Mantz moved to adjourn the meeting. Second Carder.
Motion Carried 8-0

______________________________
Jeff Laudermilk, Planning Commissioner (presiding)

City of Sterling
Planning Commission Meeting
December 17, 2020
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.1

Planning Commission
Variance for Garage 313 E Jefferson Case BZA-V-3-12172020
City Manager
City Manager
New Business

Background: On November 10th, 2020 the property owner of 313 E. Jefferson Sterling,
KS submitted an application pursuant to Section 10-107 of the City Zoning Regulations,
requesting a variance of Article 6 100(c) from the required bulk regulation limitation for
an accessory structure for the purpose of constructing a garage. The requested garage
would exceed the 35% maximum lot coverage for the R-1 Single Family Zoning District,
which is why the project requires a variance. Maximum lot coverage represents the
maximum percent of impervious surface allowed on a lot excluding concrete without roof.
The application for variance can be seen in Exhibit A attached.
According to the Rice County Appraiser’s office, the total square footage of the lot is 6,480
square feet. 35% (maximum lot coverage) of 6,480 feet is 2,268 square feet, which provides
that the property owner can construct a maximum of 2,268 square feet of impervious
surface on the lot. Currently, the principal structure (house), including the attached garage
and slab porch with roof, makes up 1,858 square feet of currently constructed impervious
surface. Subtracting the 1,858 square feet of current constructed impervious surface from
the 2,268 maximum square feet of allowable impervious surface for construction, provides
the property owner a maximum addition of 410 square feet in order to be compliant with
the 35% maximum total lot coverage allowed. In sum, the property owner can legally add
a maximum of 410 square feet of impervious surface to the lot. The property owner requests
variance to construct a garage that is 800 square feet which would provide a total lot
coverage of about 41%, exceeding the 35% maximum total lot coverage allowed by the
Zoning regulations.
Per the requirements of processing a variance as outlined in Article 10-103, City Staff
published a notice of the December 17th Public Hearing in the record of note Sterling
Bulletin as well as mailing official notices to all nearby property owners as set out in the
Zoning Regulations. Affidavits of publication are available upon request and copies of the
notices can be seen in Exhibit B attached.
Analysis: The property owner requests to allow a garage per Section 10-107 which
states the Board of Zoning Appeals may authorize variances from the terms of these
regulations if they are not contrary to the public interest and provided that the spirit of the
regulations shall be observed, public safety and welfare secured, and substantial justice
done. Further, variances may be authorized only in those specific instances enumerated in
Section 10-107C and then only when the Board has made findings of fact based upon the
standards set out in Section 10-107D that owing to special conditions a literal

enforcement of the provisions of these regulations will, in an individual case, result in
unnecessary hardship for the owner, lessee or occupant of land or structures.
Per Section 10-102, the Board of Zoning Appeals has jurisdiction and authority as a
quasi-judicial body to hear and decide upon variances from specific terms of the zoning
regulations subject to the procedure and standards set out in Article 10-107.
The Board may authorize a decision in consideration of specific instances enumerated
Section 10-107C which includes:
Section 10-107C
C. Authorized. Variances from the provisions of these regulations shall be granted by the
Board only in accordance with the standards set out in Section 10-107D, and may be
granted only in the following instances and in no others:
1. To vary the applicable minimum lot area, lot width and lot depth requirements.
2. To vary the applicable bulk regulations, including maximum height and lot coverage
and minimum yard requirements.
3. To vary the dimensional provisions for permitted obstructions in required yards
including fences in Sections 3-103F.
4. To vary the applicable number of required off-street parking spaces and the amount of
off-street loading requirements of Article 5.
5. To vary the applicable dimensional sign provisions of Section 7-102 regarding general
standards and Section 7-104 regarding district regulations.
6. To vary the applicable requirements in Sections 10-107C1 through 5 above in
conjunction with conditional use applications for nonconforming, nonresidential
structures and uses under provisions of Section 8-105.
7. To vary the applicable provisions permitted by the floodplain regulations. (See
Appendix for Floodplain Management Regulations.)
As mentioned above, the Board may authorize a decision in consideration only when the
Board has made findings of fact based upon the standards set out in Section 10-107D
which includes:
Section 10-107D
D. Standards:
1. The Board may grant a variance upon specific written findings of fact based upon the
evidence presented to it at the hearing that all the conditions required by K.S.A. 12759(e) have been met which are listed below:
a. That the variance requested arises from such condition which is unique to the property
in question and which is not ordinarily found in the same zoning district, and is not
created by an action or actions of the property owner or the applicant;
b. That granting of the variance will not adversely affect the rights of adjacent property
owners or residents;

c. That strict application of the provisions of these regulations from which a variance is
requested will constitute unnecessary hardship upon the property owner represented in
the application;
d. That the variance desired will not adversely affect the public health, safety, morals,
order, convenience, prosperity or general welfare; and
e. That granting the variance desired will not be opposed to the general spirit and intent
of these regulations.
2. In determining whether the evidence supports the conclusions required by Section 10107D1, the Board shall consider the extent to which the evidence demonstrates that:
a. The physical surroundings, shape or topographical condition of the specific property
involved would result in a practical difficulty or unnecessary hardship upon or for the
owner, lessee or occupant, as distinguished from a mere inconvenience, if the provisions
of these regulations were literally enforced;
b. The request for a variance is not based exclusively upon a desire of the owner, lessee,
occupant or applicant to make more money out of the property;
c. The granting of the variance will not be materially detrimental or injurious to other
property or improvements in the neighborhood in which the subject property is located;
and
d. The proposed variance will not impair an adequate supply of light or air to adjacent
property, substantially increase congestion on public streets or roads, increase the danger
of fire, endanger the public safety or substantially diminish or impair property values
within the neighborhood.
Article 10-101 states that all actions of the Board, including variances, shall be made by
motion and decided by a majority vote of the members present and voting.
Article 10-104 states that all hearings shall be open to the public; however, when hearing
such appeals, the Board exercises quasi-judicial functions and, thus, may upon proper
motion proceed to deliberate in closed session according to K.S.A. 75-4318(a). No
binding action may be taken, and all voting must be conducted in an open meeting.
Article 10-105 states that any determination of the Board on an appeal for a variance
shall be final decisions and shall be subject to judicial review, but not appealable to the
Board or the Governing Body. Any person dissatisfied by any decision of the Board, may
present to the County District Court, a petition, duly verified, stating that such decision is
illegal in whole or in part, specifying the grounds of the illegality and asking for relief
therefrom based on a determination of the reasonableness of any such order or
determination. Such petition shall be filed with the Court within 30 days after the date of
filing the final decision with the Zoning Administrator.
Financial: A small publication fee.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the Planning Commission: Move to
approve the application for the variance at 313 E. Jefferson and seen in Exhibit A
attached (VOICE).

Attachments: Exhibit A Application (2 pages); Exhibit B Notifications of Public
Hearing (2 pages); Exhibit C Aerial of Property (1 page).

(Published once in The Bulletin on November 26, 2020.)

OFFICIAL NOTICE OF ZONING APPEALS HEARING
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:
NOTICE IS HEREBY GIVEN that on Thursday December 17th, 2020,
the Board of Zoning Appeals of the City of Sterling, Kansas will consider the following
application at 5:15 pm in the Commission Room at City Hall at 114 N. Broadway in
Sterling, Kansas:
Case No. BZA-V-5-121720. Phillip Stewart, of 313 E. Jefferson Sterling, KS 67579,
pursuant to Section 10-107 of the City Zoning Regulations, requests a variance of Article 6 C
100(c) 4 from the required bulk regulation limitation, for the purpose of constructing a shop
building that exceeds the 35% maximum lot coverage on property zoned as the R-1 Single
Family District.
Legal description: STERLING ORIGINAL (PEACE) , W60' LOTS 45 47 ON 4TH ST
General location: 315 E Washington

You may appear at this time either in person, or by agent or attorney if you so desire, and be
heard on the matter. After hearing the views and wishes of all persons interested in the case,
the Board of Zoning Appeals may close the hearing and render a decision. The public hearing
may be recessed and continued from time to time without further notice.
DATED this 23rd day of November, 2020.

/s/ _____________________________________,

Craig R. Crossette
(print name) __________________________________
Secretary, Sterling Board of Zoning Appeals

(Published once in The Bulletin on November 26th, 2020.)

OFFICIAL NOTICE OF ZONING APPEALS HEARING
TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:
NOTICE IS HEREBY GIVEN that on Thursday, December 17th 2020,
the Board of Zoning Appeals of the City of Sterling, Kansas will consider the following
application at 5:15 pm in the Commission Room at City Hall at 114 N. Broadway in
Sterling, Kansas:
Case No. BZA-V-5-121720. Phillip Stewart, of 313 E. Jefferson Sterling KS 67579 pursuant
to Section 10-107 of the City Zoning Regulations, requests a variance of Article 6 C 100(c) 4
from the required bulk regulation limitation, for the purpose of constructing a shop building
that exceeds the 35% maximum lot coverage on property zoned as the R-1 Single Family
District.
Legal description: STERLING ORIGINAL (PEACE) , W60' LOTS 45 47 ON 4TH ST
General location: 313 E. Jefferson

You may appear at this time either in person, or by agent or attorney if you so desire, and be
heard on the matter. After hearing the views and wishes of all persons interested in the case,
the Board of Zoning Appeals may close the hearing and render a decision. The public hearing
may be recessed and continued from time to time without further notice.
DATED this 23rd day of November, 2020.

/s/ _____________________________________,
(print name) __________________________________
Craig R. Crossette
Secretary, Sterling Board of Zoning Appeals

City of Sterling
Planning Commission Meeting
December 17, 2020
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.2

Planning Commission
Site Plan for Multifamily Living Complex on West Main Street
City Manager
City Manager
New Business

Background: In 2014 the City of Sterling purchased several residential lots with grant
funding from the Kansas Housing Resources Corporation (KHRC) Moderate-Income
Housing Program. In May of 2015 the City approved a Resolution establishing incentive
policies and procedures to attract homebuilders to develop the City owned lots funded by
the Moderate-Income Housing grant. There are three “areas” of town where the City owns
lots within the program. Out of the three areas, Main and 9th street lots have gone
undeveloped since the program’s creation in 2014. Generally described as 401-413 W.
Main, the 10-lots make up about .67 acres or 29,040 square feet and are zoned R-2 for
multifamily living. Exhibit B attached includes an aerial of the described property. Pyle
Living Trust has acquired the property and plans to develop a 10-unit entry level multifamily living complex. The purpose of this Agenda Item is to consider approving the site
plan which will allow the developer to begin pulling permits for construction. The Site Plan
can be seen in Exhibit A attached.
Analysis: The purpose and intent of requiring site plan approval is to encourage the
compatible arrangement of buildings, off-street parking and loading, lighting, signage,
landscaping, ingress and egress and drainage on and from the site, any or all of these, in a
manner that will promote safety and convenience for the public and will preserve
property values of surrounding properties.
Site Plan Requirements:
1. Oriented to north with north arrow and scale plus dimensions and boundary lines for the
zoning lot.
2. Show the location and dimensions of all rights of way, access control, easements and
setback lines either required by these regulations or by platting.
3. Topography by contour lines required only if slopes exceed 5% or buffer berms are used.
4. Show flow of storm drainage by directional arrows.
5. Locate existing and proposed structures by bulk dimensions plus number of stories, gross
floor area and entrances.
6. Show existing and proposed curb cuts, aisles, off-street parking, loading spaces and
walkways, including type of surfacing and number of parking spaces.
7. Indicate location, height and materials for screening walls or fences and landscaped
areas, including grass, trees and shrubs.

8. Show location, direction and intensity of proposed lighting.
9. Locate all major signs by type, height and approximate size.
10. Indicate location of outdoor display, storage and trash disposal areas.
City Staff review of the Site Plan attached in Exhibit A indicates that each of the site-plan
requirements have been achieved for Planning Commission approval.
Conditions of Approval: All site plans must meet the applicable standards contained in
both the Zoning and Subdivision Regulations as well as other relevant regulations
including the following:
1. Proposed uses are permitted in the district in which the property is located.
2. Proposed arrangement of buildings, off-street parking, loading, access, lighting, signage,
landscaping and screening, and drainage is compatible with adjacent land uses.
3. Within the B-2 Central Business District only, to ensure compatibility and harmony with
adjacent uses, structures and streetscape elements, the following criteria shall be considered
for approval:
a. architectural treatment of structures such as colors, materials and scale.
b. site design elements such as lighting; benches and signage.
4. Vehicular ingress and egress to and from the site and circulation within the site provides
for safe, efficient and convenient movement of traffic not only within the site but on
adjacent roadways as well.
5. Site plan provides for the safe movement within the site of pedestrians, pedal cyclists,
and mobility devices for people with mobility disabilities. Consideration shall be given for
connections with existing or future sidewalks and/or pathways.
6. There is a sufficient mixture of grass, trees and shrubs within the interior and perimeter
(including public right of way) of site so that the proposed development will be in harmony
with adjacent land uses and will provide a pleasing appearance to the public. Any part of
the site plan area not used for buildings, structures, parking, loading or access ways shall
be landscaped with a mixture of grass, trees and shrubs.
7. All outdoor trash disposal areas are screened and outdoor storage areas screened where
necessary.
City Staff review of the site plan attached in Exhibit A indicates that each of the required
conditions of approval have been achieved.
Financial: None
Legal Considerations: None
Recommendations/Actions: It is recommended the Planning Commission: Move to
approve the Site Plan seen attached in Exhibit A (VOICE).
Attachments: Exhibit A Site Plan (1 page); Exhibit B Aerial of Described Property (1
page); Exhibit C Site Plan Application (3 pages); Exhibit D Owners Certificate
Agreement (1 page)

Owner’s Certificate
As the developer of this project approved by this site plan, I do hereby certify that I
understand that the project is to be constructed as shown on this final approved plan
and that no occupancy certificate will be approved by the Zoning Administrator for the
project until all required items have been completed. I further certify that since these
requirements run with the project, I will supply a copy of this approved site plan to
any successors or assigns who may follow me in ownership of the project.

Signed:
(Print name and title)

Planning Commission Certificate
Official Site Plan as (approved) (modified) to the conditions approved by the Sterling
City Planning Commission at their meeting of
, 20 .
SIGNED:

Chairperson
ATTEST:

Secretary
Completion of conditions required by the Planning Commission for approval:

Zoning Administrator

City of Sterling
Planning Commission Meeting
December 17, 2020
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.3

Planning Commission
Appointments for Expiring Planning Commission Seats
City Manager
City Manager
New Business

Background: The Sterling Planning Commission established term limits for its
membership with the codification of Ordinance 2-165 in 1972. The members of the
Planning Commission shall be appointed by the Governing Body at the first regular
meeting of the Governing Body in November of each year and take office at the next
regular meeting of the Commission. The term lengths are three years. The purpose of
today’s Agenda Item is to identify appointments or re-appointments to recommend to the
City Commission for approval at the December 21st, 2020 regularly scheduled City
Commission meeting. City Staff research of Planning Commission minutes during the
month of November dating back the last five years indicates that it’s possible the Board
has not been conducting appointment recommendations to the City Commissioners or
adhering to term dates. It is important to follow the term dates to allow for diversity on the
Board, fresh ideas, and to ensure the collective interest of the community is always
considered when making important decisions. Because appointments/re-appointments
have not been made in accordance with the by-laws, Staff believes the best way forward is
to go with the suggestion seen below.
Analysis:
The most up to date document found in Staff’s files for Planning Commission Board
appointments/term dates can be seen below along with a suggested way forward. Staff
suggests assuming that re-appointments were made at the appropriate time since no
Board members expressed a desire to give up their seat when their terms were to expire.
The suggested way forward seen below gets the Board back on track with proper term
dates. Further, it indicates there are five Board members who must forfeit their seat or
request the Planning Commission recommend to the Governing Body that they be reappointed for another 3-year term.
Current document:
Joe Jacob
Jeff Laudermilk
Bill Calderwood
Jerry Jacob
James Silman
Priscilla Carder
Dave Wilson
Clayton Mantz
Scott Walton

2016-2019
2015-2018
2015-2018
2015-2018
2014-2017
2014-2017
2014-2017
2014-2017
2014-2017

Suggested way forward:
Joe Jacob
2019-2022
Jeff Laudermilk
2018-2021
Bill Calderwood
2018-2021
Jerry Jacob
2018-2021
James Silman
2017-2020
Priscilla Carder
2017-2020
Dave Wilson
2017-2020
Clayton Mantz
2017-2020
Scott Walton
2017-2020
Financial: None.
Legal Considerations: N/A.
Recommendations/Actions: It is recommended the Planning Commission: Move to
recommend the City Commission approve re-appointing/appointing (insert names here)
for a term that begins January 1, 2021 and expires on December 31, 2023 (VOICE).
Attachments: Exhibit A By Laws (13 pages)

B Y L A W S
of the
STERLING CITY PLANNING COMMISSION
ARTICLE I -- CREATION, MEMBERSHIP, AUTHORITY AND DUTIES
Section 1.
Creation.
The Sterling City Planning
Commission, hereinafter referred to as the "Commission," has
been established by the Governing Body by the adoption of
Ordinance No. 2-165 which was passed and approved and became
effective in 1972. The Ordinance is contained in Chapter 16,
Article 1, Section 101 of the City Code.
Section 2.
Membership.
The membership consists of nine
members serving staggered three year terms of whom seven shall
be residents of the City of Sterling, Kansas and two such
members shall reside outside of the City, but within the
designated Planning Area of the City which is within at least
three miles of the corporate limits of the City. Members are
appointed by the Mayor with the consent of the City Commission
at their first regular meeting in November of each year and take
office after being sworn-in by the City Clerk at the next
regular meeting of the Commission.
Vacancies are filled by
appointment for the unexpired term.
Section 3.
Disqualification.
Regular attendance is an
important responsibility of membership. Maintaining a quorum for
voting purposes is especially important. Any member that misses
a total of 50% of the meetings during a calendar year for
reasons not considered justifiable by the Commission shall be
notified that the Commission will recommend to the Mayor that
his or her membership be declared vacated and a replacement
appointment be made.
Section 4.
Conflicts of Interest.
Members of the
Commission shall be aware at all times of their responsibility to
the citizenry of the City of Sterling and to the residents of the
surrounding
Planning
Area
and
shall
refrain
from
any
recommendation or action that would benefit individuals or
special interest groups rather than serve the best interests of
the entire Planning Area. In furtherance of this responsibility,
members shall refrain from recommending or acting on any matter
before the Commission in which they have, either directly or
indirectly, a financial interest or use their influence or
position to show favoritism that could lead to the development of
a clientele at a later date.
Section 5.
Authority.
The Commission is vested with the
responsibilities of a planning commission as contained in the
State Planning and Zoning Statutes, i.e., K.S.A. 12-741, et seq.,
as amended.
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Section 6.
Duties.
As provided for by the statutes
referred to in Section 5, the duties of the Commission shall be:
1. To make or cause to be made, adopted and maintained an
official Comprehensive Development Plan for the City and
any unincorporated territory lying outside the City but
within Rice County which in the Commission's opinion
forms the total community of which the City is a part,
subject to the approval of the Governing Body by
ordinance (K.S.A. 12-743(a) and 12-747);
2. To annually review or reconsider the Comprehensive Plan
at the January meeting of each year to determine if the
Plan or any portion thereof has become obsolete and to
report such status to the Governing Body or propose
remedial amendments, extensions or additions to the plan
(K.S.A. 12-747[d]);
3. To determine the conformance to the Comprehensive Plan of
public improvements, facilities or utilities of a type
embraced within the recommendations of the Plan which are
proposed for construction or authorization and to report
upon such conformance or nonconformance within 60 days to
the Governing Body unless conformance is otherwise
determined by reviewing the City's Capital Improvement
Program (K.S.A. 12-748);
4. To prepare, adopt and maintain Zoning Regulations for the
City and consider such regulations for an extraterritorial jurisdiction; to recommend the approval of such
regulations to the Governing Body; and to hold hearings
and make recommendations on all amendments thereto and
zoning applications (K.S.A. 12-715b, 12-736, 12-742 and
743, 12-753 through 764 and 12-766 through 771.);
5. To prepare, adopt and maintain Subdivision Regulations
for the City and consider such regulations for an
extraterritorial jurisdiction; to recommend the approval
of such regulations by the Governing Body; and to process
and approve plats and to transmit them to the Governing
Body for the acceptance of dedications thereon (K.S.A.
12-742 and 743, 12-749, 12-751(a), 12-752 and 12-764);
6. To concurrently serve as the Board of Zoning Appeals to
hear and decide appeals from determinations of the Zoning
Administrator, variances and exceptions as required by
the Zoning Regulations (K.S.A. 12-759);
7. To submit to the Governing Body on or before the first
Monday in June of each year a proposed budget for the
ensuing year to carry out the Commission's planning
program (K.S.A. 12-746);
8. To prepare and approve plans for neighborhoods & special
project areas;

9. To maintain planning reference files of plans, reports,
maps, ordinances, regulations and policies accessible to
officials, developers and citizens;
10. To maintain cooperation and coordination with the
trustees of the surrounding township(s), U.S.D. #376, the
Rice County Planning Board and with such other county,
regional and state planning entities as may be deemed
appropriate; and
11. To hold hearings, provide plans for and/or make recommendations on such other matters including annexations
and vacations as may be periodically assigned to the
Commission by the Governing Body.
Section 7.
Compensation.
Members of the Commission shall
serve without compensation for their services; however, the
members may receive reimbursement for their authorized out-ofpocket expenses including travel when related to the Commission's
activities as the Governing Body by policy may deem desirable.
ARTICLE II -- OFFICERS, ELECTIONS AND DUTIES
Section 1. Officers. The officers of the Commission shall
consist of a Chairperson, Vice-Chairperson and Secretary of whom
all shall be members of the Commission.
A Recording Secretary
shall also be elected who is not a member of the Commission.
(K.S.A. 12-745)
Section 2. Elections. At the regular Commission meeting in
January of each year, the officers shall be nominated and those
persons receiving the highest number of votes shall be deemed
elected.
Officers shall take office following the meeting and
serve for one year or until their successor has been elected.
Officers may serve for more than one term.
Section 3.
Duties.
The Chairperson shall preside at all
meetings of the Commission. In the absence of the Chairperson,
the Vice-Chairperson shall preside. In the absence of both the
Chairperson and the Vice-Chairperson, the Secretary shall preside
to select a temporary Chairperson and the Secretary shall
forthwith relinquish the chair after selection of a temporary
Chairperson. The Chairperson shall sign all minutes and other
official papers and documents to indicate that they have been
approved by the Commission. The Chairperson shall represent the
Commission at all meetings with other groups unless another
member is designated to perform that function. The Chairperson
shall also be responsible to oversee the preparation and
distribution of agendas for each Commission meeting.
The Vice-Chairperson shall act in the manner and capacity as
the Chairperson in the absence of the Chairperson.

The Recording Secretary shall perform the following duties:
1. To prepare the minutes of each Commission meeting and
submit them to the Commission for approval;
2. To maintain an official file or record book of the
minutes as approved and signed by the Chairperson and the
Recording Secretary; and to provide the Governing Body,
City
Manager,
City
Clerk,
Zoning
and
Subdivision
Administrator(s) and other officials and interested
parties with copies on a continuing basis;
3. To prepare and distribute agendas for each Commission
meeting under the direction of the Chairperson. (See
Article III, Section 7 on Agendas.)
4. To maintain an official file of Comprehensive Plan and
Zoning and Subdivision Regulations documents and accompanying adoption materials and ordinances; and
5. To distribute to each Commission member all current materials relating to the Comprehensive Plan and Zoning and
Subdivision Regulations and to distribute three sets of
Zoning and Subdivision Regulations, including amendments
thereto, to the City Clerk as the official City copies.
The Secretary shall perform the following duty:
1. To attest to resolutions and certificates adopting the
Comprehensive Plan and amendments thereto in addition to
adoptions of Zoning and Subdivision Regulations, approval
of final plats and other official documents.
ARTICLE III -- MEETINGS
Section 1. Regular Meetings. When a regular meeting of the
Commission is held, it shall be on the third Thursday of a month.
When the date of a regular meeting coincides with a legal
holiday, the Commission may designate the date for the next
regular meeting unless such meeting dates have otherwise been
adopted as a schedule for the year. All meetings shall be held in
the Commission Room at the City Hall in Sterling, Kansas,
beginning at 5:15 p.m.; provided, however, that the Commission
may vote to adopt another hour, date or place of meeting. Any
such change shall be given wide publicity for the convenience of
persons having business before the Commission.
Section 2.
Special Meetings.
Special meetings may be
called by the Chairperson or in the Chairperson's absence by the
Vice-Chairperson or upon written request of any three members of
the Commission. When a special meeting is called, notice as to

date, time, place and purpose for the meeting shall be given by
the Chairperson at least 24 hours before the meeting by mail,
hand delivery or email. The announcement of a special meeting at
a regular meeting shall constitute notice to those persons
present.
Commission members not present and the Governing Body
shall be notified by the Recording Secretary including all
persons designated to receive agendas on a regular basis. (See
Article III, Section 7 on Agendas.)
No agenda items other than those stated in the notice shall
be considered at a special meeting.
Section 3. Adjourned Meetings. If the business before the
Commission is not completed, the Commission by motion may adjourn
the meeting or a specific agenda item to a specified date, time
and place until the matters on the original agenda or the
specified item are acted upon. When such a motion is made known
to those persons in attendance, no further notice need be given
them. Any person requesting an agenda or a notice of a regular or
special meeting as described in Article III, Section 7 on
Agendas; however, shall continue to receive such distributions.
Section 4.
Open Meetings and Closed Sessions.
Having
determined that at least a quorum is present, all actions of the
Commission shall be open to the public and to attendance by
representatives of the news media, except that closed sessions if
deemed necessary may be held to deliberate a rezoning application
including a special use wherein such action is considered to be a
quasi-judicial function. The motion to recess for a closed
session shall be placed in the minutes and include a statement of
(a) the case(s) to be deliberated during the closed session; (b)
the persons to be present; and (c) the time and place at which
the open meeting will resume, all according to the exemption
provided for in K.S.A. 75-4318(a) of the Kansas Open Meetings
Act. In such closed sessions, no binding vote or action may be
taken.
Section 5. Workshop Sessions. The Commission may meet at a
regular or special meeting in a workshop session for a general
discussion on one or more topics or for a training session;
however, the Kansas Open Meetings Act applies and no binding
action may be taken. While regular minutes are not necessary, a
record of attendance and a brief summary of the subject(s)
discussed should be made.
Section 6. Quorum. A quorum shall consist of a majority of
the total membership which is designated by the ordinance
creating the Commission whether any vacancies exist or not. Thus,
a quorum of five members must be present to conduct any business.

In the absence of a quorum at any meeting or at the impending
loss of a quorum during a meeting, the presiding officer after
consultation with those members present may announce that the
meeting is continued to a specified date, time and place or
similarly table an agenda item. When such information is made
known to those persons in attendance, no further notice need be
given them. Any person requesting an agenda or a notice of a
regular or special meeting as described in Article III, Section 7
on Agendas; however, shall continue to receive such distributions.
Members
abstaining
from
voting
may
be
counted
when
determining whether a quorum is present; however, members
disqualified from voting may not be counted. (See Article IV,
Section 5, Subsections 10 and 11 on Parliamentary Procedure.)
Section 7.
Agendas.
The Chairperson shall oversee the
preparation of an agenda of all matters to come before the
meeting and to have it mailed or delivered to the Commission
members no later than three calendar days preceding the next
regular meeting. Copies of the agenda shall also be furnished (a)
to the Governing Body, City Manager, City Clerk, Zoning and
Subdivision Administrator(s) and news media; (b) to each party
having an item on the agenda; and (c) to any person requesting an
agenda or a notice of the date, time and place of a regular or
special meeting of the Commission under K.S.A. 75-4318(b) and (d)
of the Kansas Open Meetings Act. Any member of the Commission may
place items on the agenda by advising the Chairperson no later
than noon on the sixth day preceding the next regular meeting. If
the number of applications received for zoning or platting would
create an unduly long Commission meeting, the Chairperson may
carry over such items on a first-come, first-served basis to the
next Commission meeting unless already advertised for public
hearing. (See Article IV, Section 1 on the Order of Business.)
Section 8. Recording of Meetings. The Recording Secretary
shall keep complete records of all proceedings of the Commission.
The Recording Secretary shall also prepare and maintain permanent
minutes to be kept in a file or record book available for public
view. Permanent copies of such minutes shall not be removed from
City Hall except by order of a court. Copies of the minutes shall
be furnished to all persons or bodies making such a request to
the Recording Secretary. The Recording Secretary may make such
charges as are necessary to recover the cost of making such
copies.

ARTICLE IV -- CONDUCT OF MEETINGS
Section 1.
Order of Business.
The general order
business shall be as follows unless otherwise decided by
Commission: (a) Roll call; (b) Approval of the agenda;
Approval of the minutes; (d) Public hearings; (e) Plats;
Screening and site plans; (g) Communications; (h) Committee
staff reports; (i) Unfinished business; (j) New business and
Adjournment.

of
the
(c)
(f)
and
(k)

Off-agenda items may be considered when such items are added
to the agenda at the beginning of the meeting by motion. Approval
of such consideration shall be based on a finding that a review
or presentation would be in the best interest of the general
public and not contrary to the provisions of public notice.
Section 2.
Appearance Before the Commission. Applicants
and petitioners or their representatives and members of the
community at large or individuals or their representatives who
feel that they will be affected by any action of the Commission
may appear to present views and statements either for or against
agenda items. Personal appearance before the Commission is
recommended; however, written communication may be presented
instead. The Commission may at their discretion defer items
coming before the Commission if the Applicant or petitioner is
not present and has not submitted written communication.
Section 3.
Actions.
In
all
formal
matters,
the
Commission shall act by motion unless a resolution is required by
law or governmental regulations. All notices required by law to
be given by publication including those for public hearings shall
be published in the officially designated city newspaper.
Substantive motions before the Commission shall be restated by
the Recording Secretary before a vote is taken. Every motion on a
substantive matter shall set forth reasons. Action shall be taken
on each agenda item presented at the conclusion of discussion of
that item.
Section 4.
Voting.
When a quorum is declared present,
all actions of the Commission shall be taken by a majority vote
of the members present and voting (K.S.A. 12-745), except that a
majority vote of the entire membership of the Commission shall be
required to adopt or amend the Comprehensive Plan, Zoning
Regulations and Subdivision Regulations. A rezoning amendment or
special use application which affects a specific property only
require a majority vote of the members present and voting at the
hearing (K.S.A. 12-757[c]). Voting shall be by individual voice
ballot of "Aye" or Nay" on each item and shall be tallied and the
results determined by the Chairperson. In the event of a divided
vote, see Article IV, Section 5, Subsection 8 and 9 on
Parliamentary Procedure.

Section 5.
Parliamentary Procedure.
All meetings
Commission shall be conducted in accordance with the
edition of Robert's Rules of Order Newly Revised, except
as modified by these Bylaws and procedures adopted
Commission:

of the
current
insofar
by the

1. A second shall be required for all motions.
2. The

presiding

officer

shall

have

the

right

to

make

motions and to second motions without vacating the chair.
3. Motions to "receive and file" shall not be debatable.
4. Substitute motions may be made for prime motions;
provided, that substitute motions are voted on before the
prime motion. Substitute motions shall be made only once
and shall be debatable only if the prime motion was
debatable. A substitute motion may be made without the
consent of the maker of the prime motion.
5. Motions to reconsider any item shall be made by one of
the members voting in favor of the item to be reconsidered. Motions to reconsider shall not be allowed in cases
where
the
item
proposed
for
reconsideration
has
previously been forwarded to and acted on by the
Governing Body.
6. The Commission may suspend the rules; provided, that: (a)
the motion to suspend the rules takes precedence over
other prime motions; (b) the motion shall state the
specific purpose and rule to be suspended; (c) no such
motion shall be considered approved unless the length of
time such suspension will be in effect has been
specified; (d) the motion shall be approved by a majority
vote of the members present and voting; and (e) no
suspension of the rules shall be considered permanent.
7. Participation from the floor (audience) on any matter may
be limited as to time at the discretion of the presiding
officer when in his or her opinion such participation is
repetitious; contains statements derogatory to the
character, integrity or actions of the Commission or any
member without support of such allegations; or when the
course of business due to the number of matters to be
considered and/or number of people requesting to be heard
will not reasonably permit further participation. Those
persons speaking on a given item from the floor should
first be recognized and then address their remarks to the
presiding officer. Each member of the Commission may
speak to an issue as many times as may be desired.

8. The presiding
the officer
automatically
voting. (See
Parliamentary

officer shall have the right to vote. If
chooses not to vote, he or she shall
be considered to have abstained from
Article IV, Section 5, Subsection 10 on
Procedure.)

9. When a divided vote occurs, the presiding officer shall
call for a roll-call vote. The Recording Secretary shall
enter into the minutes the result by name of all rollcall votes.
10. Any member abstaining or remaining silent on a vote shall
be considered to have voted with the majority vote of
those who voted; provided that such member does not have
a conflict of interest or bias in the matter that would
otherwise disqualify him or her from voting. In the event
of an equally divided vote, the vote of a member
abstaining or remaining silent is not to be counted.
Members who do abstain or remain silent on a vote are
still counted as present in determining a quorum.
11. A member may disqualify themselves on any particular vote
when the member declares a conflict of interest or bias.
The member shall disassociate him or her from the
assembled members and not engage in discussion until the
particular item is acted upon. Members shall be
automatically disqualified from voting when they or a
relative own property in the area of notification for a
zoning application. This disqualification shall not
prevent such a member from signing a protest petition or
appearing before the Commission to speak on the zoning
application. When a member is disqualified from voting on
any matter, they cannot be counted as present for the
quorum.
12. To be eligible to vote on the first date of a public
hearing, a member must have been present to hear the
entire presentation unless it is appropriate and timely
for the Chairperson or another person(s) present to
inform such a member sufficiently to apprise him or her
of the hearing proceedings to that point in time. If a
public hearing or resulting deliberation of the Planning
Commission is continued until another date, a member who
was not present for all or for only a portion of the
prior hearing and has not otherwise been sufficiently
informed of the proceedings, may abstain or may vote on
the
pending
matter;
provided,
that
the
following
provisions have been met:

(a) The summary of the hearing has been read;
(b) Applications and any other materials including
drawings submitted or presented by the applicant have
been reviewed; and
(c) The member acknowledges for the record that he or she
has complied with the above provisions.
13. Subject to these provisions, the presiding officer shall
decide all points of order and procedure, unless
overruled by a majority vote of the entire membership of
the Commission.
ARTICLE V -- HEARING PROCEDURES.
Section 1.
Intent and Purpose. It is the intent of the
Commission to hold fair and impartial hearings on all matters
requiring a public hearing at which adequate legal notice has
been given to all concerned parties. The purpose of such hearings
is to make it clear that decisions are based on the relevant
evidence
presented
and
that
well
organized
hearings
and
procedures will lead to legally defensible decisions which are
not
arbitrary,
discriminatory
or
unreasonable.
To
ensure
fairness, the hearing room should be able to accommodate all
persons wishing to attend and to enable them to properly hear the
proceeding.
Ex parte contacts, i.e., those contacts in the form of
verbal or written communications outside of a hearing should be
discouraged. Commission members should (a) come to a hearing
favoring neither side; (b) have no personal interest in the
outcome other than that shared by the community-at-large; (c)
treat both sides alike; and (d) base their decision solely on the
facts presented as evidence before the Commission. Any facts
determined by personal investigation should be reported to the
Commission at the hearing as ex parte information.
Section 2.
Order of Proceedings for Zoning Hearings.
Applications for rezoning amendments and special uses that are
site-specific land use decisions are considered quasi-judicial
proceedings. The latter include the procedural due process
elements of notice and opportunity to be heard in a fair, open
and impartial hearing. At the end of the hearing, the Commission
shall adopt a written report or place in the minutes a statement
summarizing the evidence and stating the factors that it
considered in arriving at its decision.

The following order of proceedings shall be used for all
such rezoning and special use hearings:
1. Call for a public hearing on the application.
2. Determination that a quorum is present.
3. Determination that proper notice has been given.
4. Report of any ex parte contacts with Commission members.
5. Introduction of application by Zoning Administrator.
6. Presentation by Applicant.
7. Commission and staff question applicant.
8. Open hearing for public comments on proposed application.
9. Receipt of written communications or petitions.
10. Applicant presents closing comments.
11. Public portion of the hearing closed by the presiding
officer.
12. Planning Commission deliberations.
13. Review findings and factors on which recommendation is
based.
14. Motion to recommend to the Governing Body the approval,
disapproval or modification of the application or to
table the agenda item to a specific date, time and place.
While no further comments will be received after the public
portion of the hearing is closed, the Commission may question any
participant at any time during the proceedings. At its
discretion, the Commission may instruct the Recording Secretary
to tape record the hearing(s).
Section 3. Legislative Hearings. Hearings for the adoption
of comprehensive plans and zoning and subdivision regulations and
amendments thereto are considered legislative in nature. The
order of proceeding for hearings in Article V, Section 2 above
may be modified for a legislative hearing since there is no sitespecific Applicant nor factors on which a decision is based. Only
the Governing Body or Planning Commission can propose the
adoption of or amendments to the plan or the regulations. The
Commission's recommendation to the Governing Body shall be in
writing accompanied by a written summary of the hearing thereon.

ARTICLE VI -- COMMITTEES
Section 1.
Committees and Liaison Representatives.
The
Chairperson, with the consent of the Commission, may appoint
standing and ad hoc committees and liaison representatives as may
be needed to assist in the business of the Commission. The
membership of such committee(s) and liaison representatives may
consist of all Commission members or part Commission members or
be
all
noncommission
members.
All
such
committees
and
representatives shall be provided a formal charge and shall
report to the Commission their findings and recommendations,
unless otherwise directed.
Standing committees are as follows:
1. Subdivision
Committee
-A
Subdivision
Committee
consisting
of
three
Commission
members
shall
be
appointed. All meetings of the committee shall be
conducted as open meetings. The Subdivision Administrator and other City staff members may serve as
nonvoting ex officio members. The committee may request
the assistance of other officials and technicians
depending upon the nature of the plat being considered.
All standing committees shall be appointed at the next regular
Commission meeting following the election of officers. They shall
take office following the meeting of their appointment and serve
for one year or until their successor has been appointed. Such
committees may elect officers unless otherwise designated by the
Chairperson and establish such rules of procedure as they deem
desirable.

ARTICLE VII -- AMENDMENTS TO BYLAWS
Section 1. Amendments. The Commission may, by a two-thirds
majority vote of the entire membership thereof, amend and readopt
these Bylaws or any provisions or sections thereof, at any time
when the same is not in conflict or in contravention of any of
the laws of the State of Kansas or ordinances of the City
applicable thereto. Notices of the proposed amendments as mailed
or delivered shall be furnished by the Recording Secretary to the
Commission members and the Governing Body not less than three
calendar days prior to the meeting at which such amendments are
to be considered. A current copy of the Bylaws adopted by the
Commission and signed shall be filed by the Recording Secretary
with the City Clerk including any amendments thereto.
Section 2.
Adopted.
The above and foregoing Bylaws are
hereby adopted as the Bylaws of the Sterling City Planning
Commission subject to their approval including any amendments
thereto by the Governing Body by a majority vote. When approved
by the Governing Body, these Bylaws shall become effective on
________________________, 20___.
DATED this __________________ day of __________________ 20___.
___________________________________
ATTEST:

Jeff Laudermilk, Chairperson

___________________________________
Taggert Wall, Secretary
APPROVED by the Sterling City Commission on the _________________
day of _______________________, 20___.
__________________________________
Jonathan Zimmerman, Mayor
(SEAL)
ATTEST:
___________________________________
Sandra Frankhauser, City Clerk

