AGENDA-REGULAR MEETING
STERLING CITY COMMISSION
114 N. BROADWAY
STERLING, KANSAS
July 19th, 2021 7 P.M.

A)
B)
C)
D)

E)

CALL TO ORDER
APPROVAL OF THE AGENDA
CITIZEN COMMENTS
APPOINTMENTS, PROCLAMATIONS, RECOGNITIONS, & NOMINATIONS
1. Park Board Appointments
a. Susan Brown
b. Anna Flickinger
c. Ashley Connolly
CONSENT AGENDA:
Items on the Consent Agenda are considered by staff to be routine business items. Approval
of the items may be made by a single motion, seconded, and a majority vote with no separate
discussion of any item listed. Should a member of the Governing Body desire to discuss any
item, the item will be removed from the Consent Agenda and considered separately.
1. Approval of Minutes
a. Regular Meeting July 6, 2021
2. Accounts Payable
a. Friday, July 16th for $283,533.62

F)
G)
H)
I)
J)
K)

OLD BUSINESS
NEW BUSINESS
1. Public Transportation Bird Scooters Pilot Program
CITY MANAGERS’ REPORT
GOVERNING BODY COMMENTS
EXECUTIVE SESSION
1. Preliminary Discussion Relating to the Acquisition of Real Property
2. Discussions Related to Matters of Non-elected Personnel
ADJOURNMENT

Next Assigned Numbers for:
Charter Ordinance No 18
Ordinance No. 2537
Resolution 865

NOTICE: SUBJECT TO REVISIONS
It is possible that sometime between 6:30 and 7:00 pm immediately prior to this meeting, during breaks, and directly after the
meeting, a majority of the Governing Body may be present in the commission chambers or lobby of City Hall. No one is excluded
from these areas during those times.

CONSENT AGENDA HIGHLIGHTS
E.1 Approval of Minutes
•

Approval of July 6, 2021 City Commission Meeting Minutes

E.2 Review of Accounts Payable
•

Friday, July 16th, 2021 for $283,533.62

•
•
•
•
•

KMEA Midstates: Substation Project: $66,658.09
KMEA EMP3: Purchased Power: $66,518.20
KMEA GRDA: Operating Account: $54,936.49
Blue Cross: Health Insurance: $25,576.92
State of KS: Water Bond Principal: $15,412.50

STERLING CITY COMMISSION
REGULAR MEETING
MINUTES
7-6-2021
The Board of Commissioners of the City of Sterling met in regular session Tuesday, July 6, 2021, at 7:00
P.M. Those present were Jonathan Zimmerman, Steve Rivas, Todd Rowland, Bob Boltz, Richard Jones,
Jr., City Commissioners; Mark Tremaine for Scott Bush, City Attorney; Craig Crossette, City Manager,
Sandra Fankhauser, City Clerk.
Beth Tuszynski was present for the Sterling Bulletin.
Mayor Rowland called the meeting to order.
APPROVAL OF AGENDA: It was moved and seconded to add an item to the agenda regarding the
Revenue Neutral Rate for the 2022 Budget. The motion carried all aye.
CITIZENS COMMENTS: Max Carlson, 447 n. 9th, asked what was going to be done about the loud
noise coming from a machine at the college. He was told that the machine was not violating the noise
ordinance and therefore it is a civil matter.
Carrie Vagts voiced her concern about how a group of horseback riders from Pretty Prairie were treated at
the parade line-up on the 4th of July.
Mayor Rowland thanked the City Staff for their hard work getting the city ready for the 4th of July
celebration.
CONSENT AGENDA:
1) Approved June 21, 2021, City Commission Meeting Minutes.
2) Approved 6-30-2021 Accounts Payable.
It was moved and seconded to approve the Consent Agenda. The motion carried all aye.
OLD BUSINESS
NEW BUSINESS
REVENUE NEUTRAL RATE – 2022 BUDGET
City Manager Crossette explained the Revenue Neutral Rate and how it will affect the 2022 Budget. He
also explained that approving it does not mean the City will exceed the rate but gives the City the option to
do so if needed. Commissioner Rowland moved and Commissioner Jones seconded to approve exceeding
the Revenue Neutral Rate proposing the mill levy rate at 50.078 and setting the date of the revenue neutral
rate hearing for September 6th, 2021 at 7pm location City Hall. The motion carried by the following vote:
Zimmerman “yea”, Rivas “nay”, Rowland “yea”, Boltz ‘yea”, Jones “yea”.
SUNDAY ALCOHOL SALES – ORDINANCE NO. 2536
Commissioner Rivas moved and Commissioner Zimmerman seconded to approve Ordinance No.
2536 changing the time for Sunday liquor sales and cleaning up the language in the Code Book. The
motion carried by the following vote: Zimmerman “yea”, Rivas “yea”, Rowland “yea”, Boltz “yea”,
Jones “yea”.
TRANSPORTATION ALTERNATIVE STREET PROJECT AGREEMENT
Commissioner Rivas moved and Commissioner Zimmerman seconded to approve executing an
agreement between the City of Sterling and KDOT for the Transportation Alternative Street Project
for the E. Cleveland Pathway Project. Estimated cost of the Project is $410,808 with KDOT
responsible for $302,157.00 and the remainder to be paid by the City. The motion carried by the
following vote: Zimmerman “yea”, Rivas “yea”, Rowland “yea”, Boltz “yea”, Jones “yea”.
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FOOD TRUCK FEE RESOLUTION 864
Commissioner Rowland moved to pass Resolution No. 864 reducing the Food Truck annual permit fee
from $300 to $100 for non-residents and $50 for residents. Commissioner Jones seconded the motion and
it carried by the following vote: Zimmerman “yea”, Rivas “yea”, Rowland “yea”, Boltz “yea”, Jones
“yea”.
STREET FUND BUDGET WORKSHOP
City Manager Crossette reviewed the Street Fund for the 2022 Budget.
CITY MANAGERS REPORTS
EXECUTIVE SESSION
Commissioner Rowland moved and Commissioner Rivas seconded to go into executive session at
8:15 for 15 minutes with the City Manager, City Attorney and City Commissioners (excluding
Commissioner Zimmerman) to discuss matters relating to the acquisition of Real Property per K.S.A
2015 Supp. 75-4319. The meeting to resume at 8:30 in City Hall. The motion carried all aye.

At 8:30 the Commission came out of executive session and resumed the regular meeting.

There being no further business to come before the Commission it was moved and seconded to adjourn.
The motion carried.
____________________________
Todd Rowland, Mayor

_____________________________
Jonathan Zimmerman

_____________________________
Steve Rivas, Commissioner

______________________________
Bob Boltz, Commissioner

_____________________________
Richard Jones, Jr. Commissioner

_______________________________
Sandra Fankhauser, City Clerk

City of Sterling
City Commission Meeting
July 19, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.1

City Commission
Public Transportation Bird Scooters Pilot Program
City Manager
City Manager
New Business

Background: The City of Sterling has been approached by Bird Scooters Inc. with a
request to begin a public transportation pilot program in our community. Bird Scooters is
a dockless electric public transportation vehicle sharing company. The process of utilizing
a Bird Scooter as a transportation alternative includes downloading the bird app, scanning
the bird scooter’s QR code, and hitting the throttle to go. Bird Scooters are to be ridden in
the street or bike lanes and must follow all street signs and laws just as a bicyclist would.
Also important, after the ride is over the rider must park the scooter upright using the
kickstand and must not park the scooter in public pathways or in the middle of the road.
The scooters operate a GPS system which allows riders flexibility to ride anywhere within
the designated “operating zone”. The rider must follow prompts on the app and park in
what is known as the designated “furniture zone” out of the way of pedestrians/vehicles
and ensuring ADA compliance. After the scooter is parked, it waits for it’s next rider or is
moved by the “Fleet Manager”. Within the GPS system, “Slow Zones” are programmed
and when a rider enters a slow zone (e.g. commonly crowded area) they are notified by a
vehicle sound and in-app notification before the scooter safely reduces speed. Further
within the GPS system, “No-Ride Zones” are programmed and when a rider enters a noride zone the scooter will safely slow to a complete stop and the rider is notified by a
vehicle sound and an in app notification.
One critique about the Bird Scooters is concern of cluttering path and roadways. To
mitigate the concern, the company recommends designating space for scooter parking
zones as a visual marker for riders. They also offer an in-app tutorial and send notifications
to remind and teach riders how and where to park. Further, Bird requires the user to take a
picture of where they parked before closing out the ride, offers discounts and rewards when
parked correctly, and utilizes data to help the City plan and layout its Bird Scooter network.
The standard pricing for a rider is $1 per minute fee which typically averages $5 per ride.
There is a discount program available for low income riders who are enrolled and eligible
for an assistance program. Further, there is a discount program available to veterans, senior
citizens, healthcare workers, students with grants, and select community groups. There is
no cost to the City other than cost to designate parking zones and signage.
Analysis: The City has been collaborating on interconnectivity solutions with Sterling
College over the last several weeks. Many of the College Students do not have vehicles
or bicycles and a public transit opportunity will allow them better accessibility to our
community amenities and commercial/retail businesses. During a recent listening session

hosted by the Rice County Community Foundation, our neighbors and stakeholders
voiced concerns over the issues of connectivity between the college campus and greater
community area. Bird Scooters are one great solution in solving this perceived issue.
Further, in the City of Sterling Comprehensive Development Plan which gathered input
from our neighbors and stakeholders, it is established that the transportation system in our
community should include various modes of travel and that the modes should
interconnect. Also, in the Comp Plan is the statement that the community should
prioritize transportation alternatives based on economic feasibility, energy, and low longterm maintenance costs. The Bird Scooter public transit model achieves each of these
aims when considering the low cost to the City and our neighbors, zero cost of
maintenance, and the efficiency of utilizing electricity as a means of powering the
transportation device.
If the Governing Body is to approve execution of the Memorandum of Understanding
(MOU) with Bird Scooters (attached in Exhibit B), next steps include identifying the
furniture zones (no parking), slow zones, and no-ride zones. These will be programmed
into the scooters. The areas would be identified in collaboration with input from our
neighbors, businesses, Sterling College, Sterling Police Department, and the Governing
Body. The MOU establishes a one-year agreement with the ability to terminate the
agreement with 30-days’ notice. It’s important to remember that this is a Pilot Program
that can be extended or terminated at any time with proper notice. It’s also important to
note that the City is protected and included in Bird Scooter’s insurance coverage
exclusively for the operation of Stand-up electric scooters including: (a) Commercial
General Liability insurance coverage with a limit of no less than $1,000,000.00 each
occurrence and $2,000,000.00 aggregate; (b) Automobile Insurance coverage with a limit
of no less than $1,000,000.00 each occurrence and $1,000,000.00 aggregate; and (c)
where Bird Rides, Inc. employs persons within the City / County, Workers’
Compensation coverage of no less than the statutory requirement.
Further supplemental material on the Bird Scooter’s Inc. public transit model can be seen
in the Exhibit A attached.
Financial: None at this time.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the City Commission: Move to approve
the Memorandum of Understanding with Bird Scooters seen in Exhibit B attached.
(VOICE).
Attachments: Exhibit A Supplemental Material (12 pages); Exhibit B Memorandum of
Understanding (2 pages).
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What is Bird?
Dockless electric micro-mobility vehicle sharing company.

Our mission is make cities more livable and bring
communities together by providing an aﬀordable,
environmentally-friendly transit alternative.

Solve last-mile problem and
connect more residents to
transit options

Reduce congestion
and over-reliance on
cars

Improve air quality
and reduce
GHG emissions

Improve the overall
quality of life in cities

Conﬁdential and proprietary information
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How It Started
●

Founded in 2017 Bird saw instant success
and popularity.

●

Over 10 Million rides within the ﬁrst year.

●

Fastest company to reach 1B valuation.

●

Currently live in 250 cities globally.

●

Quickly learned what to do and

what

not to do.
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Comparable Markets

City

Population

Fort Scott, KS

7,700

Sebring, FL

10,300

Great Bend, KS

15,300

Hermiston, OR

18,700

Mason City, IA

27,200

Russellville, AR

29,100

Tooele, UT

34,500

Wauwatosa, WI

47,900

Enid, OK

50,300

Ogden, UT

86,000
4

How it works
New riders must download the Bird app,
sign our user agreement, verify their age
(18+), add a credit card, and go through
educational tutorials.

Conﬁdential and proprietary information
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The Dockless Model
Riders follow local rules (like a bicyclist would).

Allows riders to have ultimate ﬂexibility and ride
anywhere within the designated ‘operating zone’.

Follow prompts on the app and park in the
‘furniture zone’ out of the way of pedestrians and
ensuring ADA compliance.

Vehicle waits for next rider or is moved by the
‘Fleet Manager’
6

Slow zone

No-ride zone

When riders enter a
planned slow zone
(e.g. a crowded area)
they are notified by a
vehicle sound and
in-app notification
before their vehicles
safely reduce speed.

When riders enter a
designated no-ride zone,
vehicles will safely slow to
a complete stop.
Riders are notified by a
vehicle sound and an
in-app notification.

Slow Zone

No Ride Zone

Equitable Pricing Options
Standard Pricing
$1+ a per minute fee. Averaging ~$5 a ride.

Bird Access
Discount program available to low-income riders for those who are enrolled or eligible
for a government assistance program.

Community
Discount program available to veterans, senior citizens, healthcare workers,
students with grants, and select community groups.

Conﬁdential and proprietary information
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Fleet Manager
Contract with a local who is responsible for the assigned ﬂeet
including charging, repairs, and various performance tasks.

The winning combination:
Local Touch:
Deep community ties,
and local
pride/knowledge

Back by the Industry Leader:
World-class technology
& compliance tools
Operational know-how

Fast issue resolution
Industry’s Safest Vehicles
Economic Opportunity
No abandoned
scooters

Zero startup cost to Fleet
Manager or City!

“

I like being my own boss, the ﬂexibility of setting
my own schedule and being able to hire my
nephew because he also needed a job.
- Mark, Azbri Productions, Nashville

”

Aligned incentives
Conﬁdential and proprietary information

9

Addressing Clutter Concerns
Bird’s future relies on properly integrating dockless micromobility into our society

Make Space

Educate
Riders

Nudge Desired
Behaviors

Discounts &
Rewards

Leverage
Data

Stencil a parking
zone as a visual
marker for riders.

In-app tutorials and
notiﬁcations remind
and teach riders how
and where to park.

Bird requires the user
to take a picture of
where they parked.
Frequent banners and
instructions.

Give a reward when
users park correctly.

Harnessing the power
of our data for smart
city planning and
operations
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Sterling Proposal
# of Vehicles: 50
Fleet Managers: 1
Key staging areas:
Prohibited Areas: TBD
Launch Date: August
Approval Document: MOU

Conﬁdential and proprietary information
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Thank you

Memorandum of Understanding
The City of Sterling will permit Bird Rides, Inc. to provide services under the following terms and
limitations. This agreement shall remain in effect until August, 2022 unless terminated as set
forth below.
AGREEMENT
1)
Scope: This Agreement and its terms apply to any proposed deployment of Stand-up
electric scooter sharing systems within Sterling jurisdictional boundaries. No person shall deploy
a Stand-up electric scooter sharing system in the City / County in violation of this Agreement.
2)
Stand-up electric scooters shall be governed by the rules applying to bicycles and are to
be ridden on streets, and where available, in bike lanes and bike paths. Stand-up electric
scooters are to stay to the right of street lanes and to offer the right of way to bicycles in bike
lanes and on bike paths. Users of Stand-up electric scooters shall be 18 or older. Users of
Stand-up electric scooters who violate these provisions may be fined by Sterling consistent with
fines for cyclists.
3)
Bird Rides, Inc. shall provide easily visible contact information, including toll-free phone
number and/or e-mail address on each Stand-up electric scooter for members of the public to
make relocation requests or to report other issues with devices.
4)
Hours of operation: Stand-up electric scooters will be made available to rent from 4 a.m.
to midnight (local time)
5)
Bird Rides, Inc. shall provide a minimum of 50 vehicles at launch.
6)
Safety Education: Bird Rides will provide materials, videos, signage to promote safe
riding and educate riders on rider responsibilities and encourage safe and courteous riding and
parking.
7)
Data sharing: Bird Rides, Inc. will provide data to the City as necessary to assist with
monitoring program usage.
8)
Indemnification: Bird Rides, Inc. agrees to indemnify, defend and hold harmless Sterling
(and City’s/ County’s employees, agents and affiliates) from and against all actions, damages or
claims brought against City arising out of Bird Rides, Inc.’s negligence or willful misconduct,
except that Bird Rides, Inc.’s indemnification obligation shall not extend to claims of City’s /
County’s (or City’s / County’s employees’, agents’ or affiliates’) negligence or willful misconduct.
Bird Rides, Inc.’s indemnification obligations shall survive for a period of one (2) years after
expiration of this Agreement. Bird Rides, Inc. shall be released from its indemnification
obligations under this section if the loss or damage was caused by the City’s / County’s
negligent construction or maintenance of public infrastructure. Sterling’s right to indemnification
shall be contingent on City / County notifying Bird Rides, Inc. promptly following receipt or notice
of any claim; Bird Ride, Inc. shall have sole control of any defense; City / County shall not
consent to the entry of a judgment or enter into any settlement without the prior written consent
of Bird Ride, Inc.
9)
Insurance: Bird Rides, Inc. shall provide Sterling with proof of insurance coverage
exclusively for the operation of Stand-up electric scooters including: (a) Commercial General
Liability insurance coverage with a limit of no less than $1,000,000.00 each occurrence and

$2,000,000.00 aggregate; (b) Automobile Insurance coverage with a limit of no less than
$1,000,000.00 each occurrence and $1,000,000.00 aggregate; and (c) where Bird Rides, Inc.
employs persons within the City / County, Workers’ Compensation coverage of no less than the
statutory requirement.
10) Notices: All notices and communications to the City/County from Bird Rides, Inc. shall be
made in writing (includes electronic communications) and sent to the address below.
11) Either party may terminate this agreement at any time and without cause upon (30) days
prior written notice.
12) In carrying out their responsibilities, the parties shall remain independent contractors, and
nothing herein shall be interpreted or intended to create a partnership, joint venture,
employment, agency, franchise or other form of agreement or relationship.
13) The parties acknowledge that Bird Rides, Inc. may utilize independent business logistics
providers to facilitate local operations. Bird's use of these logistics providers does not constitute
a transfer or assignment of this Agreement, and Bird Rides, Inc. remains responsible for all
obligations and requirements under this Agreement.
14) This agreement shall be governed by and construed in accordance with the laws of
Kansas.
Sterling, KS

Bird Rides, Inc.

Signed By:
Signature:___________________
Print Name: _________________
Title: _______________________

Signature:___________________
Print Name: _________________
Title: _______________________

