AGENDA-REGULAR MEETING
STERLING CITY COMMISSION
114 N. BROADWAY
STERLING, KANSAS
March 1, 2021 7 P.M.

A)
B)
C)
D)
E)

CALL TO ORDER
APPROVAL OF THE AGENDA
CITIZEN COMMENTS
APPOINTMENTS, PROCLAMATIONS, RECOGNITIONS, & NOMINATIONS
CONSENT AGENDA:
Items on the Consent Agenda are considered by staff to be routine business items. Approval
of the items may be made by a single motion, seconded, and a majority vote with no separate
discussion of any item listed. Should a member of the Governing Body desire to discuss any
item, the item will be removed from the Consent Agenda and considered separately.
1. Approval of Minutes
a. February 15th, 2021
2. Accounts Payable
a. February 24th, 2021 for $117,658.27

F)
G)

H)
I)
J)
K)

OLD BUSINESS
1. Kansas Department of Transportation (KDOT) Turnback Agreement
NEW BUSINESS
1. Feral Cat Trap Neuter Release (TNR) Program Agreement
2. Amend Ordinance 2382 Utility Connection Fees and Deposits
3. Resolution Declaring Local State of Financial Emergency for Polar Vortex
4. Ordinance Amending Utility Billing Level Pay Program
CITY MANAGERS’ REPORT
GOVERNING BODY COMMENTS
EXECUTIVE SESSION
ADJOURNMENT

Next Assigned Numbers for:
Charter Ordinance No 18
Ordinance No. 2529
Resolution 854

NOTICE: SUBJECT TO REVISIONS
It is possible that sometime between 6:30 and 7:00 pm immediately prior to this meeting, during breaks, and directly after the
meeting, a majority of the Governing Body may be present in the commission chambers or lobby of City Hall. No one is excluded
from these areas during those times.

CONSENT AGENDA HIGHLIGHTS
E.1 Approval of Minutes
•

Approval of February 15, 2021 Regular City Commission Meeting Minutes

E.2 Review of Accounts Payable
•

Wednesday, February 24th, 2021 for $117,658.27

•
•
•
•
•

Office of Treasurer: GO Bond Payment: $47,131.43
Blue Cross: Health Insurance: $25,152.52
KMEA Mid States: Substation: $18,706.93
Stutzman: Refuse Contract: $6,723.90
Rice County Clerk: Dispatching: $2,940.00

STERLING CITY COMMISSION
REGULAR MEETING
MINUTES
2-15-2021
The Board of Commissioners of the City of Sterling met in regular session Monday, February 15, 2021 at
7:00 P.M. Those present were Jonathan Zimmerman, Steve Rivas, Todd Rowland, Bob Boltz, Richard
Jones, Jr., City Commissioners; Scott Bush, City Attorney (Zoom); Craig Crossette, City Manager; Sandra
Fankhauser, City Clerk (Zoom).
Beth Tuszynski was present for the Sterling Bulletin. (Zoom)
Mayor Rowland called the meeting to order.
APPROVAL OF AGENDA: It was moved and seconded to approve the agenda. The motion carried all
aye.
CITIZENS COMMENTS: Amy Derr thanked the City Crews for their hard work in the bad weather.
APPOINTMENTS AND RECOGNITIONS:
CONSENT AGENDA:
1) Approved February 1, 2021 City Commission Meeting Minutes.
2) Approved 2-10-2021 Accounts Payable
It was moved and seconded to approve the Consent Agenda. The motion carried all aye.
OLD BUSINESS
NEW BUSINESS
4th QUARTER 2020 DEPARTMENT REPORTS
4th Quarter 2020 department reports were presented for the Administration, Electric Distribution, Financial
and Police Departments.
TURN BACK AGREEMENT WITH KDOT
City Manager Crossette explained the Kansas Department of Transportation Turnback Agreement.
CITY MANAGERS REPORTS
There being no further business to come before the Commission it was moved and seconded to adjourn.
The motion carried.
_____________________________
Todd Rowland, Mayor

_____________________________
Zimmerman, Commissioner

_____________________________

Steve Rivas, Commissioner

______________________________
Bob Boltz, Commissioner

_____________________________
Richard Jones, Jr. Commissioner

_______________________________
Sandra Fankhauser, City Clerk

City of Sterling
City Commission Meeting
March 1, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item F.1

City Commission
Kansas Department of Transportation Broadway Street Turnback
Agreement
City Manager
City Manager
Old Business

Background: The state of Kansas Secretary of Transportation has authorized Project No.
No. 14-80 KA-1007-03 for K-14 (K-96). This project is known locally as the Highway Reroute Project which reroutes K-14 from South Hutchinson northeast to a point just north
of the City of Sterling city limits. This project concept is well over 10-years old, and state
budgetary constraints have postponed the project to this year. It is now being let for bid,
and construction will begin in the coming weeks. This is a two-season project that will
conclude sometime near the end of calendar year 2023 or early 2024.
A major aspect of this project is the Kansas Department of Transportation’s (KDOT)
abandonment of the portion of K-14 that bi-sects our community and is known locally as
Broadway street. KDOT will realign K-14 to include eradication of a portion of the existing
K-14 from the State Highway System and will transfer to the City the remaining portion of
existing K-14. This portion being that of which is located within the City Limits.
Specifically, old K-14 from the south city limit near Beth Drive and approximately 1.55
miles to the north city limit will be transferred to the city. This includes the actual roadbed
together with the associated Right-of-Way, and all curbs, culverts, drainage structures,
sidewalks, bike paths, and other features located within the Right of Way.
Analysis: A key component to this agreement is that at no cost to the City, KDOT will
perform repair work to restore Broadway street to meet local route or state highway
conditions not more than 12 months after the Secretary issues the Notice of Acceptance of
the new K-14 alignment project. Our KDOT Area District Engineer has expressed that a
“mill and fill” or “mill and overlay” project of approximately 2-inch depth will be
completed on the entire roadbed of Broadway street within the City limits, excluding the
concrete portion in front of the College that was rebuilt in 2019. Further, the Area
Engineer has provided that certain areas of the roadbed may require a more intrusive
remediation, such as the portion of Broadway south of the railroad tracks to Garfield
street.
This Agenda Item was originally discussed during the February 15th, 2021 regularly
scheduled City Commission meeting. City Staff has since had further discussion with the
Legal Team, KDOT, and our Engineering Consultant Kirkham and Michael. Several
items were discussed during a meeting of these parties on Tuesday, February 23rd. It was
determined that there is a stretch of Broadway between Jefferson and Fracy that does
indeed have a layer of red brick a few inches below the asphalt. The City’s Engineering
consultant agreed with KDOT’s assessment that it would be unwise to remove the red

brick before applying the hot mix asphalt overlay. Removing red brick without removing
the entire concrete base underneath the red brick would cause nearer-term road failure by
potentially damaging the road base underneath the red brick. As the turnback program
does not include full depth reconstruction except for places with base failure, consensus
was built to leave the red brick layer and apply the hot mix on top of the brick. Any areas
with signs of base failure would receive a deeper mill and additional repairs to the base.
Further, the option of Cash-in-Liu of the Turnback program was discussed. KDOT
inquired about what amount the City would ask for and it became clear through
conversation that the City would be better served in not pursuing Cash-in-Liu. KDOT
provided that they would complete a project that would address all of the City’s concerns
including a more intrusive rehabilitation of the portion between the railroad tracks and
Garfield, a significant line item for base repair for all areas of Broadway where its
needed, and if the road is milled-off and it’s found that the scope of project is not
sufficient, a re-assessment can be made to change the breadth of the project. Further, they
were excited to help transform Broadway into a more multi-modal transportation friendly
road with the potential excavation of the bulb-outs and installation of bike lanes from
north to south City Limits. Lastly, and perhaps most important, the City and Engineering
Consultant will have continued opportunity to work on the scope of project with KDOT
up until the bid-letting to ensure that we all are comfortable with what is to occur.
Financial: None.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the City Commission: Authorize the
Mayor to execute the agreement attached in Exhibit A (VOICE).
Attachments: Exhibit A Agreement (11 pages); Exhibit B Reno County Project Map (1
page); Exhibit C Rice County Project Map (1 page); Exhibit D North City Limits
Interchange (1 page);

PROJECT NO. 14-80 KA-1007-05
STATE ROUTE TRANSFER (TURNBACK)
CITY OF STERLING, KANSAS

Agreement No. 24-21

AGREEMENT
THIS AGREEMENT is between the Secretary of Transportation for the State of Kansas,
Kansas Department of Transportation (KDOT) (the “Secretary”) and the City of Sterling,
Kansas (“City”), collectively referred to as the “Parties.”
RECITALS:
A. The Secretary has authorized Project No. 14-80 KA-1007-03 for K-14 (K-96), from
Reno/Rice county line north to the junction of K-96/RS-571, in Rice County, Kansas
(the “Project”).
B. As part of the Project, the Secretary will realign K-14, to include eradication of a
portion of the existing K-14 from the State Highway System and will transfer to the
City of the remaining portion of existing K-14, that remaining portion being further
defined in this Agreement as the “Roadway Facility” and as shown in Exhibit 1.
C. The City is taking over all ownership and maintenance responsibilities for Roadway
Facility.
D. The City and Secretary previously executed a City Connecting Link Maintenance
Agreement which addressed the City’s obligation to maintain 2.914 lane miles of
roadway on the State Highway System located within the Sterling City Limits. This
Agreement serves as a novation and replaces the City’s rights and obligation under
the City Connecting Link Maintenance Agreement with the rights and obligations
detailed herein.
NOW, THEREFORE, the Parties agree as follows:
ARTICLE I
DEFINITIONS: The following terms as used in this Agreement have the designated
meanings:
1. “Agreement” means this written document, including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the
Parties.
2. “City” means City of Sterling, Kansas, with its principal place of business located at
114 North Broadway Sterling, KS 67579.
3. “Effective Date” means the date this Agreement is signed by the Secretary or the
Secretary’s designee.
KDOT Project- State Route Transfer (Turnback) (County) - lump sum (no repair action)
Rev. 7-2013
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4. “KDOT” means the Kansas Department of Transportation, an agency of the State of
Kansas, with its principal place of business located at 700 SW Harrison Street, Topeka,
KS 66603-3745.
5. “Local Route Condition” means the condition of the route (roads and bridges) needed
to maintain local traffic as determined by the City.
6. “Parties” means the Secretary of Transportation and KDOT, individually and
collectively, and the City.
7. “Right of Way” means the real property and interests therein, including fee simple title,
dedications, permanent and temporary easements, and access rights held by the
Secretary for the Roadway Facility.
8. “Roadway Facility” means a portion of the existing State Highway K-14, which is to
be transferred to the City and formally withdrawn or removed from the State Highway
System, being: old K-14 from the south city limit near Beth Dr. north
approximately 1.55 miles to the north city limit, and is subject of this Agreement.
The Roadway Facility includes, but is not limited to, the actual roadbed together with
the associated Right-of-Way, and all curbs, culverts, drainage structures, sidewalks,
bike paths, and other features located within the Right of Way as of the Transfer Date.
9. “Secretary” means the Secretary of Transportation of the State of Kansas, and his or
her successors and assigns.
10. “State Highway Condition” means the condition of the route (roads and bridges)
needed to maintain highway traffic as determined by the Secretary.
11. “Transfer Date” means the effective date of the transfer of all ownership jurisdiction
and maintenance responsibilities for the Roadway Facility from the Secretary to the
City, as designated by the Secretary.
12. “Transportation-related expenses” mean expenses and equipment purchases to
construct, reconstruct, or maintain routes within the City’s jurisdiction, to include costs
associated with pavement, curbs, sidewalks, lighting, fencing, landscaping, drainage,
and other items for a specific route, as approved by the Secretary.
ARTICLE II
CITY RESPONSIBILITIES:
1.
Transfer of Ownership. The City agrees to assume ownership jurisdiction and
all road maintenance responsibilities for the Roadway Facility in its present condition following
the Transfer Date.
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2.
Route Conditions. Upon receipt of the Notice of Acceptance for the Project from
the Secretary, the City accepts the Roadway Facility in its current condition.
3.
Assumption of Liability. From and after the Transfer Date, the City will assume
all legal responsibility for the Roadway Facility to include, without limitation, all maintenance
responsibilities.
4.
General Indemnification. To the extent permitted by law and subject to the
maximum liability provisions of the Kansas Tort Claims Act (K.S.A. § 75-6101, et seq.), the
City shall defend, indemnify, hold harmless, and save the Secretary and the Secretary’s
authorized representatives from any and all costs, liabilities, expenses, suits, judgments,
damages to persons or property or claims of any nature whatsoever arising out of or in
connection with the provisions or performance of this Agreement by the City, the City’s agents,
employees, or subcontractors. The City shall not be required to defend, indemnify, hold
harmless, and save the Secretary for negligent acts or omissions of the Secretary or the
Secretary’s authorized representatives or employees.
ARTICLE III
SECRETARY RESPONSIBILITIES:
1.
Intent to Transfer. The Secretary intends to remove the Roadway Facility from
the State Highway System in exchange for the City accepting ownership jurisdiction and
maintenance responsibility of the same as any City road.
2.
Effective Date of Ownership Transfer. The Secretary will provide the City
with written notice of the Transfer Date through issuance of D.O.T. Form No. 375
“Transferring Route Maintenance,” fourteen (14) days in advance of the Transfer Date.
3.
Deed Recordation. Within one year of the Transfer Date, KDOT’s Bureau of
Right of Way will record a quitclaim deed in favor of the City at the County Register of Deeds
Office transferring ownership to the City of the Roadway Facility. A copy of the executed deed
will be forwarded to the KDOT District Engineer.
4.
Repair of Roadway Facility. KDOT will perform repair work necessary to
restore the Roadway Facility to meet local route or State highway conditions not more than 12
months after the Secretary issues the Notice of Acceptance of the new K-14 alignment project.

ARTICLE IV
GENERAL PROVISIONS:
1.
Formal Resolution. The Secretary will execute a resolution to remove or
withdraw the Roadway Facility from the State Highway System, which upon its execution will
be incorporated into and made a part of this Agreement without written amendment.

3

Agreement No. 216-20

2.
Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to
the implementation of the Civil Rights Act of 1964, is attached and made a part of this
Agreement.
3.
Contractual Provisions. The provisions found in Contractual Provisions
Attachment (Form DA-146a, Rev. 07-19) which is attached hereto, are hereby incorporated into
this Agreement and made a part thereof.
4.
Headings. All headings in this Agreement have been included for convenience
of reference only and are not to be deemed to control or affect the meaning or construction or
the provisions herein.
5.
Binding Agreement. This Agreement and all contracts entered into under the
provisions of this Agreement shall be binding upon Secretary and City and their successors in
office.
6.
No Third Party Beneficiaries. No third party beneficiaries are intended to be
created by this Agreement and nothing in this Agreement authorizes third parties to maintain a
suit for damages pursuant to the terms or provisions of this Agreement.
7.
Counterparts. This Agreement may be executed in several counterparts, each
of which shall be an original and all of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by
their duly authorized officers as of the Effective Date.
ATTEST:

CITY OF STERLING, KANSAS

________________________________
City Clerk

___________________________________
Mayor

(SEAL)
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KANSAS DEPARTMENT OF TRANSPORTATION
Secretary of Transportation

By: _____________________________ ______
Burt Morey, P.E.
(Date)
Deputy Secretary and
State Transportation Engineer
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KANSAS DEPARTMENT OF TRANSPORTATION
Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas
PREAMBLE
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).
CLARIFICATION
Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.
ASSURANCE APPENDIX A
During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.
4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
KDOT OCC/OCR Rev. 09.20.17
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.
ASSURANCE APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);
• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;
• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and LowIncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;
• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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City of Sterling
City Commission Meeting
March 1, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.1

City Commission
Feral Cat Trap Neuter Release (TNR) Program Agreement
Chief of Police
City Manager
New Business

Background: City Staff continues to receive constant reports of feral cat nuisance in the
community. Among other issues, reports indicate the feral cats are getting underneath
homes causing odor issues and fighting during the wee hours of the night causing a great
amount of noise. Most complaints we receive about feral cats relate to good intentioned
citizens who started feeding one or two feral cats. Unfortunately, as research shows, just
one un-neutered female cat can create a line of descendants by the dozens in only a few
years’ time. Unfortunately, the feral cats can often have flees, rabies, ticks, lice, and
diseases. All things considered; City Staff believes a trap-neuter-release (TNR) program to
be the best fit solution for the feral cat challenge in our community. The TNR process
includes live-trapping the feral cats, having them spayed or neutered, ear-tipped for
identification and releasing them back into their territory.
Analysis: City Staff contacted Ark Veterinary Clinic’s Dr. Randolph in attempts to
develop a partnership for a TNR program in our community. The Vet Clinic indicated
they were ready and willing to collaborate on a program to address this issue for the
betterment of our community. The clinic proposes hosting a quarterly “TNR Day” where
City Staff, the Vet Clinic, and other volunteers could work together to humanely “livetrap” feral cats for one day on a quarterly basis. The Vet Clinic agrees to sterilize
(neuter/spay), de-worm, vaccinate, and treat the feral cats for flea control. Then the cats
will be released at the place with which they were live trapped. As seen in the proposal
attached in Exhibit A, the clinic has agreed to provide these services at a discount to the
City of Sterling taxpayer. Typically, this service costs $125 per male cat or $170 per
female cat. The Vet Clinic proposes capping the program at 20 cats per TNR Day.
Important to note, this is common practice in many communities and City Staff/the Vet
Clinic are not “reinventing the wheel” with this program. TNR programs have proven to
be an effective and humane method in curbing feral cat issues in communities.
Financial:
$25 per cat for the 1st TNR Day
$35 per cat for the 2nd TNR Day
$45 per cat for the 3rd TNR Day
$55 per cat for the 4th TNR Day
$65 per cat for the 5th TNR Day

$75 per cat for the 6th and any further TNR Days
Legal Considerations: N/A.
Recommendations/Actions: It is recommended the City Commission:
Move to approve authorizing the City Manager’s execution of the TNR Proposal attached
in Exhibit A (VOICE).
Attachments: Exhibit A TNR Proposal (1 page)

City of Sterling
City Commission Meeting
March 1, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.2

City Commission
Amend Ordinance 2382 Utility Connection Fees and Deposits
Utility Billing Clerk
City Manager
New Business

Background: During the February 1, 2021 City Commission meeting the Governing Body
approved the Master Fee Schedule. This current Agenda Item is a housekeeping action to
align the Code Book with the fees established in the Master Fee Schedule. The City has
the option of addressing these conflicts as they are identified or taking care of all of them
at once during a recodification. Important to note, the Master Fee Schedule supersedes any
of the fees currently written in the codebook, but getting any conflicting fees removed from
the codebook will help limit confusion for neighbors and Staff.
Analysis: The house-keeping item can be solved by passing a simple Ordinance that
removes the incorrect fees in the Code Book and replaces with language referring to the
fees on the Master Fee Schedule.
Financial: A small publication fee.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the City Commission:
Move to approve the Ordinance in Exhibit A attached (VOICE).
Attachments: Exhibit A Ordinance (2 pages)

ORDINANCE NO. ________

AN ORDINANCE AMENDING CHAPTER XV, ARTICLE 1, SECTION 15-108 OF
THE CODE OF THE CITY OF STERLING, KANSAS.
WITNESSETH:
WHEREAS, City of Sterling Staff recently adopted a Master Fee Schedule
(MFS) for the City; and
WHEREAS, it has been discovered that Chapter XV, Article 1, Section 15108 of the City Code of the City of Sterling, Kansas has provisions that do not
align with the newly adopted MFS; and
WHEREAS, the Governing Body of the City of Sterling, desires to amend
said Section 15-108 to align with the MFS.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF STERLING, KANSAS, AS FOLLOWS:
SECTION 1. Chapter XV, Article 1, Section 15-108 of the City Code of the
City of Sterling, Kansas is hereby amended to read as follows:
(a) Every customer shall pay to the City at the time of giving an order for
connection to the municipal water system or connection to the municipal
electrical system the fee listed for such connection on the Master Fee
Schedule (MFS) for the City for each such connection.
(b) Upon initiating water or electrical service or transferring such service,
each customer shall pay a security deposit in the amount listed on the
Master Fee Schedule (MFS) of the City, or the average of the August,
September and October utility bills for the property that service is being
established for, whichever is more, unless such customer has established
a satisfactory record with the City of Sterling through past dealing or
unless such customer can provide the City with proof of satisfactory
payment history from a prior water, electric or gas utility. For the purpose
of this section, satisfactory payment record shall mean a minimum of 12
months complete and timely utility payment history. Also, if a current utility
customer has their service disconnected because of unsatisfactory
payment history, such customer must pay the applicable deposit before
the City will consider reestablishing utility service.

(c) The City shall pay to the customer making a utility deposit, interest at
the rate determined by law, which interest shall be credited once per year
to the customer's outstanding account. If the customer terminates utility
service prior to the end of one year following the establishment of service,
the City shall credit the customer's outstanding account with the final
billing.
(d) A separate account of each utility deposit shall be made showing the
date on which such deposit is received, the name of the depositor and the
amount thereof.
SECTION 2. All other ordinances, or parts thereof, or City policies
inconsistent with Section 1 hereof, are hereby repealed and held for naught.
SECTION 3. This Ordinance shall be effective upon its passage and
publication in The Sterling Bulletin.
PASSED, APPROVED AND ADOPTED by the governing body of the City
of Sterling, Kansas, this ______ day of ___________, 2021.
________________________________
Todd Rowland, Mayor
ATTEST:

_____________________________
Sandra Fankhauser, City Clerk
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City of Sterling
City Commission Meeting
March 1, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.3

City Commission
Resolution Declaring Local State of Financial Emergency for Polar
Vortex
City Manager
City Manager
New Business

Background: The City has been advised by its consultants to consider declaring a local
state of financial emergency in relation to the Polar Vortex which occurred during the week
of Sunday, February 15th, 2021. The disaster caused several thousands of dollars’ worth of
damage to utility equipment including water infrastructure and Electric Production Power
Plant engine wear and tear. Further, several thousand dollars’ worth of commodity and
overtime costs were incurred in direct relation to the emergency. Lastly, there is an
expectation that due to unprecedented supply and demand issues, our customer utility bills
could be hyper-inflated. Approving a Resolution to declare a local state of financial
emergency could make the City and our utility customers eligible for financial relief if any
is made available by higher units of government. Further, it helps to continue public
awareness for the emergency and its potential continued consequences in our community.
City Staff is continuing to inventory the extent of expenses and impact on utility bills. We
are still awaiting final calculations from our consultant group.
Analysis: None
Financial: A small publication fee.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the City Commission:
Move to approve the Resolution attached in Exhibit A (VOICE).
Attachments: Exhibit A Resolution (1 page)

Resolution No. ______
A RESOLUTION OF THE CITY OF STERLING, KANSAS DECLARING A LOCAL STATE OF
FINANCIAL EMERGENCY;
WHEREAS, over a two-week period in February, low temperatures with sub-zero wind chills
over several days accompanied by snow, sleet, and freezing rain across the state have caused stress to the
energy infrastructure; and
WHEREAS, communities across the state including the City saw an increase in the demand for
natural gas and electricity; and
WHEREAS, the cost to purchase natural gas exceeded 10 – 200 times the normal prices); and
WHEREAS, without emergency action, the increased prices required to purchase natural gas
and/or electricity will result in significantly higher than normal utility bills for the citizens of the City
threatening the financial health, and the physical welfare of the City’s residents and businesses; and
WHEREAS, The Governor of the State of Kansas declared a State of Disaster Emergency
Proclamation within the state on February 14, 2021; and
WHEREAS, The Chairman of the Board of County Commissioners of Rice County, Kansas
declared a State of Local Disaster Emergency within the county on February 18, 2021; and
WHEREAS, the Governing Body of the City of Sterling, in response to the situation desires to
place the public on notice that it is exploring every avenue of relief and is declaring an extraordinary local
state of financial emergency.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF STERLING:
As of March 1st, 2021, the City of Sterling is in an extraordinary financial emergency.
This resolution shall take effect and be in force immediately upon its adoption and shall remain in effect
until future action is taken by the Governing Body.
This resolution shall be published at least once in a newspaper of general circulation in the City.
ADOPTED this 1st day of March 2021 and SIGNED by the Mayor.
_____________________________
Mayor Todd Rowland
Attested:
______________________________
City Clerk Sandra D. Fankhauser

City of Sterling
City Commission Meeting
March 1, 2021
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item G.4

City Commission
Ordinance Amending Utility Billing Level Pay Program
Utility Billing Clerk
City Manager
New Business

Background: City Staff have been notified of a current City Code that contains
language/process that is not in alignment with current practice. Policy conflicts like this
are not unique to our community. As these policy issues are identified, Staff brings them
to the Governing Body along with some recommendations on the best way forward. This
Agenda Item relates to Ordinance 2434 which established the process for the City’s Utility
Billing Level Pay Program.
In theory, Level Pay Programs offer eligible neighbors the opportunity to pay for their
annual utility bill across eleven (11) equal monthly payments. The Level Pay Program does
not reduce the amount of the neighbor’s bill. Neighbors are still responsible for paying the
full cost but can split the cost into equal payments throughout the year. At the end of the
year, neighbors are supposed to “true-up” and pay off any amount of their account that
could be in arrears due to the level monthly pay. Or, if there’s a credit at the end of the
year, the payment due shall be deducted from that credit. Annually, the account balance is
supposed to be brought down to zero.
This service is provided as a privilege to neighbors that have consistently paid their utility
bill on time. It should be noted that processing the Level Pay Program provides a significant
logistical headache for Utility Billing departments as it requires the Clerk to closely
monitor each individual account on the Program to ensure that individual accounts do not
accrue too large a deficit or too large a credit.
Analysis: As mentioned, the current City of Sterling practice does not align with that of
the Level Pay Program criteria established in Ordinance 2434. This is because the City
was not equipped to begin administering the Level Pay Program at the time the
Ordinance was approved. Approved in May of 2011, it took nearly the rest of the year to
have the billing software prepared and to train staff on how to administer the program.
The two (2) major conflicts include the current practice of hosting enrollment for Level
Pay beginning in August with a September deadline and the Level Pay beginning to take
effect in October. Every Level Pay customer is on this schedule. The City does not allow
enrollment outside of this period because it would be a logistical nightmare and the
software is not set up to do it. The City has reached out to other communities and they
also do not allow open enrollment at random throughout the year. The City’s current
practice is common practice in the industry. However, current practice conflicts with
Ordinance 2434 which states applications for the program can be received any time prior

to the 10th of a month. This is the first major conflict between current practice and
Ordinance 2434.
Major conflict number two (2) is that if the account is in arrears or has a credit at the end
of the last month of the Level Pay schedule, the negative balance or positive credit is
factored into a new level pay budget amount utilized to factor the next 11 months level
pay monthly amount (average). Ordinance 2434 states that the City should be doing a
true-up at the end of each level pay schedule.
There are other minor conflicts as well that can be seen in the attached Exhibit B
Ordinance 2434 (with highlighted amendments). In Exhibit B, red text shows language
staff has recommended for deletion, and blue text shows language recommended for
addition. Exhibit C shows the new Ordinance staff is recommending for approval and that
directly reflects current practice.
Staff recommends keeping the Level Pay Program as it is currently being practiced.
Deviation from current practice would place an unnecessary burden on the Utility Billing
Department and for little benefit to the customer.
Financial: A small publication fee.
Legal Considerations: Approved as to form.
Recommendations/Actions: It is recommended the City Commission:
Move to approve the Ordinance attached in Exhibit C (VOICE).
Attachments: Exhibit A Ordinance 2434 (1 page); Exhibit B Ordinance with
Highlighted Amendments (2 pages); Exhibit C Ordinance Recommended for Approval (3
pages)

EXHIBIT A

EXHIBIT B
CITY OF STERLING
ORDINANCENO. 2434

The following Utility Level Pay Program shall be adopted:
A. The City of Sterling offers a Utility Level Pay Program for residential customers on the following
terms and criteria:
1. The customer whose name appears on the Utility Contract cannot have been shut off for non-pay
or had an insufficient utility payment in the previous 12 months. Customers must have 12 months
Utility history with the City before becoming eligible for the plan.
2.

Where more than one residence is metered by a master meter, this plan shall not apply. (i.e. apartment buildings where all apartments share a single meter.) This plan shall also not apply to
Commercial Accounts.

3.

If granted, applications for the Level Pay Program received prior to the 10th of the month will take
effect on the following month's bill. Approved applications received after the 10th of the month will
take effect two months later.

4.

Open enrollment for the Level Pay Program opens August 1st annually and closes September 15th
annually. The Level Pay Program will take effect during the October billing cycle. The Level Pay
Program shall automatically renew each October for customers in the program until written notice is
received cancelling the agreement. The level pay amount, however, will be recalculated each October.

5.

The level payment will be calculated by taking an average of the 12 previous months plus a factor
determined by the Utility Billing Clerk. If the customer has less than 12 months history, the Utility
Billing Clerk shall determine the level pay amount.

6.

If the monthly utility level payment is not made by the 10th of the month, penalties will be assessed
and must be paid along with the past due billing. Customers will be removed from the Level Pay
Program after one late payment unless otherwise determined by the Utility Billing Clerk.

7.

Adjustments to the level pay amount shall be made by the Utility Billing Clerk if it is determined
that the account is accruing either too large a deficit or too large a credit.
No change

8.

If the account becomes delinquent and is turned off for nonpayment, the level pay agreement shall be
terminated and the balance owed, including all applicable penalties, must be paid in full before
utilities will be reinstated. The customer must wait for 12 months before reapplying for the Level Pay
Program.
No change

9.

If the customer writes a check to pay on an account, and that check is returned by the banking
institution as a non-clearing item, the Level Pay Program shall be terminated immediately. The
customer must pay all amounts owing, along with applicable penalties, and must wait 12 months
before reapplying to the program again. (See stipulations regarding the 12-month waiting period as
outlined in item 5.)

10. A " true-up" shall be conducted on all accounts each June. The May billing must be brought back to a
"zero" balance by the 10th of June. At the time of true up, if the customer ' s balance is greater than the
level pay amount, the customer's payment must be made to bring the balance back to zero. Note:
Payments greater than the amount due will also be accepted. If a credit is shown, the payment due
shall be deducted from that credit. Customers must pay the difference if the credit is not enough to

"zero" their account. Any credit balances remaining shall be carried forward. If the customer has
arrears owed at the end of September each year, the balance will be calculated into the new average
for monthly payment. If there is a Credit Balance at the end of September each year, it will be
calculated into the new average for monthly payment.
This Ordinance shall be effective for the July 1, 2011 Utility Billing and upon its adoption and publication in
the official city newspaper.
PASSED, APPROVED AND ADOPTED by the governing body of the City of Sterling, Kansas this 16th day of
May, 201 1

EXHIBIT C
ORDINANCE NO. ________
AN ORDINANCE AMENDING THE CITY OF STERLING
UTILITY LEVEL PAY PROGRAM.
WITNESSETH:
WHEREAS, on the 16th day of May, 2011, the governing body of the City
of Sterling, Kansas passed, approved, and adopted Ordinance No. 2434, which
established a Utility Level Pay Program; and
WHEREAS, the governing body of the City of Sterling, Kansas desires to
amend said Utility Level Pay Program.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF STERLING, KANSAS, AS FOLLOWS:
SECTION 1. The Utility Level Pay Program originally established by
Ordinance No. 2434 is hereby amended to read as follows:
A. The City of Sterling offers a Utility Level Pay Program for residential
customers on the following terms and criteria:
1.

The customer whose name appears on the Utility Contract cannot
have been shut off for non-payment or had an insufficient utility
payment in the previous 12 months. Customers must have 12
months utility history with the City before becoming eligible for the
plan.

2.

Where more than one residence is metered by a master meter, this
plan shall not apply. (i.e. - apartment buildings where all apartments
share a single meter.) This plan shall also not apply to Commercial
Accounts.

3.

Open enrollment for the Level Pay Program opens August 1st
annually and closes September 15th annually. The Level Pay
Program will take effect during the October billing cycle. The Level
Pay Program shall automatically renew each October for customers
in the program until written notice is received cancelling the
agreement. The level pay amount, however, will be recalculated each
October.

4.

The level payment will be calculated by taking the average of the 12
previous months utility bills, plus a factor determined by the Utility
Billing Clerk.

5.

If the monthly utility level payment is not made by the 10th of the
month, penalties will be assessed and must be paid along with the
past due billing. Customers will be removed from the Level Pay
Program after one late payment unless otherwise determined by the
Utility Billing Clerk.

6.

Adjustments to the level pay amount shall be made by the Utility
Billing Clerk if it is determined that the account is accruing either too
large a deficit or too large a credit.

7.

If the account becomes delinquent and is turned off for nonpayment,
the level pay agreement shall be terminated and the balance owed,
including all applicable penalties, must be paid in full before utilities
will be reinstated. The customer must wait 12 months before
reapplying for the Level Pay Program.

8.

If the customer writes a check to pay on an account, and that check
is returned by the banking institution as a non-clearing item, the Level
Pay Program shall be terminated immediately. The customer must
pay all amounts owing, along with applicable penalties, and must wait
12 months before reapplying for the Level Pay Program.

9.

If the customer has arrears owed at the end of September each year,
the balance will be calculated into the new average for monthly
payment. If there is a credit balance at the end of September each
year, it will be calculated into the new average for monthly payment.

SECTION 2. All other ordinances, or parts thereof, or City policies
inconsistent with Section 1 hereof, including Ordinance No. 2434, are hereby
repealed and held for naught.
SECTION 3. This Ordinance shall be effective upon its passage and
publication in The Sterling Bulletin.
PASSED, APPROVED AND ADOPTED by the governing body of the City
of Sterling, Kansas, this ______ day of ___________, 2021.
________________________________
Todd Rowland, Mayor
ATTEST:
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_____________________________
Sandra Fankhauser, City Clerk
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